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§50.50

acts pursuant to INA 349(a), the De-
partment has adopted an administra-
tive presumption regarding certain
acts and the intent to commit them.
U.S. citizens who naturalize in a for-
eign country; take a routine oath of al-
legiance; or accept non-policy level em-
ployment with a foreign government
need not submit evidence of intent to
retain U.S. nationality. In these three
classes of cases, intent to retain U.S.
citizenship will be presumed. A person
who affirmatively asserts to a consular
officer, after he or she has committed a
potentially expatriating act, that it
was his or her intent to relinquish U.S.
citizenship will lose his or her U.S.
citizenship. In other loss of nationality
cases, the consular officer will ascer-
tain whether or not there is evidence of
intent to relinquish U.S. nationality.

(b) Whenever a person admits that he
or she had the intent to relinquish citi-
zenship by the voluntary and inten-
tional performance of one of the acts
specified in Section 349(a) of the Immi-
gration and Nationality Act, and the
person consents to the execution of an
affidavit to that effect, the diplomatic
or consular officer shall attach such af-
fidavit to the certificate of loss of na-
tionality.

(c) Whenever a diplomatic or con-
sular officer has reason to believe that
a person, while in a foreign country,
has lost his U.S. nationality under any
provision of chapter 3 of title IIT of the
Immigration and Nationality Act of
1952, or under any provision of chapter
IV of the Nationality Act of 1940, as
amended, he shall prepare a certificate
of loss of nationality containing the
facts upon which such belief is based
and shall forward the certificate to the
Department.

(d) If the diplomatic or consular offi-
cer determines that any document con-
taining information relevant to the
statements in the certificate of loss of
nationality should not be attached to
the certificate, the person may summa-
rize the pertinent information in the
appropriate section of the certificate
and send the documents together with
the certificate to the Department.

(e) If the certificate of loss of nation-
ality is approved by the Department, a
copy shall be forwarded to the Immi-
gration and Naturalization Service, De-
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partment of Justice. The diplomatic or
consular office in which the certificate
was prepared shall then forward a copy
of the certificate to the person to
whom it relates or his representative.

[31 FR 13537, Oct. 20, 1996. Redesignated and
amended at 61 FR 29652, June 12, 1996; 63 FR
20315, Apr. 24, 1998]

§50.50 Renunciation of nationality.

(a) A person desiring to renounce
U.S. nationality under section 349(a)(5)
of the Immigration and Nationality
Act shall appear before a diplomatic or
consular officer of the United States in
the manner and form prescribed by the
Department. The renunciant must in-
clude on the form he signs a statement
that he absolutely and entirely re-
nounces his U.S. nationality together
with all rights and privileges and all
duties of allegiance and fidelity there-
unto pertaining.

(b) The diplomatic or consular officer
shall forward to the Department for ap-
proval the oath of renunciation to-
gether with a certificate of loss of na-
tionality as provided by section 358 of
the Immigration and Nationality Act.
If the officer’s report is approved by
the Department, copies of the certifi-
cate shall be forwarded to the Immi-
gration and Naturalization Service, De-
partment of Justice, and to the person
to whom it relates or his representa-
tive.

[31 FR 13537, Oct. 20, 1966, as amended at 61
FR 29653, June 12, 1996]

§50.51 Review of finding of loss of na-
tionality.

(a) There are no prescribed ‘‘proce-
dures for administrative appeal’” of
issuance of a Certificate of Loss of Na-
tionality for purposes of §358 of the Im-
migration and Nationality Act (8
U.S.C. 1501) and no mandatory adminis-
trative review procedure prior to resort
to judicial processes under §360 of the
Immigration and Nationality Act (8
U.S.C. 1503). Nevertheless, the Depart-
ment may in its discretion review de-
terminations of loss of nationality at
any time after approval of issuance of
the Certificate of Loss of Nationality
to ensure consistency with governing
law (see INA §§349 and 356, 8 U.S.C. 1481
and 1488). Such reconsideration may be
initiated at the request of the person
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Department of State

concerned or another person deter-
mined in accordance with guidance
issued by the Department to have a le-
gitimate interest.

(b) The primary grounds on which
the Department will consider reversing
a finding of loss of nationality and
vacating a Certificate of Loss of Na-
tionality are:

(1) The law under which the finding
of loss was made has been held uncon-
stitutional; or

(2) A major change in the interpreta-
tion of the law of expatriation is made
as a result of a U.S. Supreme Court de-
cision; or

(3) A major change in the interpreta-
tion of the law of expatriation is made
by the Department, or is made by a
court or another agency and adopted
by the Department; and/or

(4) The person presents substantial
new evidence, not previously consid-
ered, of involuntariness or absence of
intent at the time of the expatriating
act.

(c) When the Department reverses a
finding of loss of nationality, the per-
son concerned shall be considered not
to have lost U.S. nationality as of the
time the expatriating act was com-
mitted, and the Certificate of Loss of
Nationality shall be vacated.

(d) Requesting the Department to re-
verse a finding of loss of nationality
and vacate a Certificate of Loss of Na-
tionality is not a prescribed ‘‘procedure
for administrative appeal’ for purposes
of §3568 of the Immigration and Nation-
ality Act (8 U.S.C. 1501). The Depart-
ment’s decision in response to such a
request is not a prescribed ‘‘procedure
for administrative appeal’ for purposes
of §3568 of the Immigration and Nation-
ality Act (8 U.S.C. 1501). The issuance
of a Certificate of Loss of Nationality
by the Department is a ‘‘final adminis-
trative determination” and ‘‘final ad-
ministrative denial’ for purposes of
§§358 and 360 of the Immigration and
Nationality Act (8 U.S.C. 1501 and 1503),
respectively.

[73 FR 41258, July 18, 2008]
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